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SUBJECT: 


COUNTY OF LOS ANGELES 


SHL.AIFF’S DEPARTMENT 


pate: March 3, 2004 
OFFICE CORRESPONDENCE FILE: 


MICHAEL G. SAVIDAN, COMMANDER TO: JAMES R. LOPEZ, CAPTAIN 
LEADERSHIP & TRAINING DIVISION CENTURY STATION 


EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
NON-HIT SHOOTING, JUNE 17, 2003, REVIEW #2090991 


The purpose of this memo is to notify you of the review committee’s findings and 
recommendations concerning the use of force incident which occurred on June 17, 
2003. 


The Committee met on February 26, 2004, and consisted of myself and Commanders 
Dennis Conte (Commander of the Department) and Lynda Castro (Commander of the 
Department). _The Committee determined that the use of force by Deputy Julio 
Martinez AMI was within Department policy. Please advise the deputy of this 
finding. 


The Committee directed the Unit Commander commend Deputy Martinez for the tactics 
and communications he utilized during this incident. 
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INVESTIGATIVE SUMMARY 


TYPE INCIDENT: Deputy Involved Shooting (non-hit) 


TAB FILE: SH #2090991 
URN: 003-10800-2116-055 
DATE / TIME / LOCATION 


Thursday, June, 17, 2003 
1437 hours 
H- Street, Lynwood 90262 


SYNOPSIS 


On June 17, 2003, Deputy Julio Martinez was patrolling the area of Louise Street after he observed 
two suspicious persons. He spotted Suspect De La Cruz, not one of the two suspicious people, 
walking between two homes. When Suspect De La Cruz saw Deputy Martinez he became startled, 
dropped the bicycle he was walking and ducked between two minivans. As he did so, Deputy 
Martinez saw the outline of a gun in Suspect De La Cruz’s waistband. Deputy Martinez watched 
as Suspect De La Cruz removed the gun from his waist band and eventually, as Deputy Martinez was 
moving to a safer position, pointed the gun at Deputy Martinez who fired three rounds at him. 
Suspect De La Cruz eventually ran from the area and was arrested at another location. 


Internal Affairs Sergeants Larry Gregg and William Hines responded to the area and conducted a 
review. Lieutenant Rickey Jennings also responded. 


INVOLVED PERSONNEL 

Martinez, Julio, Deputy H MH/28 HT50o7" wo P 
Division: Field Operations Region II 

Assignment: Century Station, Unit 212B 

Date of Employment: 11/10/1998 

Date Assigned to Patrol: 


Date Completed Patrol Training: 
Prior Shooting Incidents: 
Prior Founded Force Incidents: 
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SUSPECT 
De La Cruz, Sabino MH/20 HT 5'10" WT 150 Left Handed 


Criminal History: 


Suspect De La Cruz had 


s aresult of this arrest, Suspect De La Cruz was sentenced to State Prison on August 25, 2003, for 
the charge of 417 (c) PC 


WITNESSES 


Civilians: 


EVIDENCE: 
The following items were recovered at the scene. 


. (3) expended 9mm shell casings (one was recover from Deputy Ron Martinez, who had seen 
it fall From the belt area of Deputy Julio Martinez) 


. Smith and Wesson 9mm, semi-automatic, serial #. 

. (1) expended round found in closet of garage al uise Street, Lynwood 

IAB NOTE: The other two expended rounds were not located.(Refer to Criminalist report, 
Exhibit A). 


nN 
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WEAPONS USED BY DEPUTY PERSONNEL 


Deputy Martinez 
Weapon: Beretta 9mm, Serial # BE 
Rounds fired: 3 


WEAPONS USED BY SUSPECT 


Suspect De La Cruz 

Weapon: Smith and Wesson 9mm, serial | 
Rounds fired: a 

INJURIES 


Suspect De La Cruz was not injured during the shooting. Suspect De La Cruz injured himself while 
fleeing by falling several times from roofs and over fences. Photographs of him and his injuries are 
included in this case (See Exhibit B). 


CRIMINAL CASE INFORMATION 


Court: Compton Court 

Charges filed: 417 (c) PC 

Date sentenced: August 25, 2003 
Investigator: Deputy Robert Westphal 


LIGHTING AND WEATHER CONDITIONS 


The incident occurred in the early afternoon. The weather was clear and warm. 


EMPLOYEE STATEMENTS 


Deputy Julio Martinez wrote a report detailing his actions (See Exhibit A). He was interviewed 
on November 18, 2003, by IAB Sergeant Larry Gregg at Internal Affairs Bureau. Prior to the 
interview, Deputy Martinez was provided an opportunity to read and sign the Admonition for 
Force/Shooting. The interview was digitally recorded. Deputy Martinez’ interview statement was 
consistent with his written report. 
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Deputy Martinez said he was in the area of Louise Street when he spotted a male Black adult who 
he thought was suspicious. The male ran from the area and Deputy Martinez attempted to parallel 
him in his radio car. He turned the corner and saw another male Black adult, who also ran. While 
searching for either of the two, Deputy Martinez turned onto Louise Street. As he proceeded driving 
down the street, he saw a person sitting on their front porch ( Deputy Martinez 
asked f he had seen someone running down the street aid that he had not. 


Deputy Martinez continued to drive east on Louise where he spotted a youth standing in the front 
ard o; Deputy Martinez stopped and asked the youth (most likely Witness 
if he had seen a male Black ranning MU toward Long Beach Boulevard. 


Deputy Martinez said as he talked uu he saw Suspect De La Cruz walking southbound in 
the driveway between ouise Street and the next house east, walking a bicycle. Parked in the 
driveway were two minivans which Suspect De La Cruz was now walking between, from east to 
west. Suspect De La Cruz looked at Deputy Martinez with a startled expression. 


Deputy Martinez said he moved his radio car further east on Louise Street to put himself in a better 
position to observe Suspect De La Cruz. He stopped his vehicle slightly east of the center portion 
of the driveway, in the street, facing east. He said he believed Suspect De La Cruz was involved in 
some type of criminal activity because of his reaction when he saw Deputy Martinez. When Deputy 
Martinez stopped his radio car and exited, he saw that Suspect De La Cruz had dropped the bike and 
was now crouched between the two minivans. Suspect De La Cruz stood up and Deputy Martinez 
noticed a bulge in his waistband, consistent with the outline of a gun. 


Deputy Martinez said Suspect De La Cruz began to walk toward the rear of the driveway, walking 
along the west side of the vans and ignoring commands for him to stop and show his hands. As he 
continued to walk and facing away from Deputy Martinez, Suspect De La Cruz removed a blue steel 
handgun from his waistband. He then continued to walk away, turning in front of the furthest 
minivan. Deputy Martinez said throughout this time he was yelling at Suspect De La Cruz to stop 
and to show his hands. He said he speaks Spanish but did not do so when yelling for Suspect De La 
Cruz to stop and show his hands. He said he believes Suspect De La Cruz understood the orders 
because he looked over his shoulder when Deputy Martinez was telling him to stop. He said he also 
believed Suspect De La Cruz might be trying to see Deputy Martinez’ position in preparation of 
shooting his weapon at him. 


Deputy Martinez wrote that he was afraid that he was about to be shot. He backed up approximately 
two steps and moved east behind the first (south) minivan and requested assistance. He said he 
could not see Suspect De La Cruz and moved east to take cover behind the south wall of the 
residence, east of the driveway. As he moved into the open, toward the wall, Suspect De La Cruz 
moved out from in front of the minivan, now pointing his gun, with his left hand, bent at the elbow 
and across his body at Deputy Martinez while walking toward the rear yard. Fearing for his life, 
Deputy Martinez fired three rounds from his Beretta and continued to move to the cover of the 
residence wall. Suspect De La Cruz ran a few feet to a short, metal fence and climbed over. Suspect 
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De La Cruz continued to run away, northbound through the yards. 


Deputy Martinez said he did not chase Suspect De La Cruz because he believed he was still armed. 
He said he decided to set up a containment from his radio car so he could cover Louise Street. He 
broadcast that he had just been involved in a shooting and began positioning units for a containment 
of the area. Suspect De La Cruz was eventually arrested and identified by Deputy Martinez. 


Suspect De La Cruz’ weapon was recovered from the rear yard of the house east off Louise 
Street. 


SUSPECT STATEMENT 


Suspect Sabino De La Cruz was interviewed on June 17, 2003, by Century Detective Robert 
Westphal and IAB Sergeant Larry Gregg. Suspect De La Cruz did not speak English, therefore the 
interview was translated by — Prior to the interview, Suspect De La Cruz was 
read his Constitutional Rights. He agreed to speak with detectives without an attorney being present. 
The interview was digitally recorded. 


Suspect De La Cruz said he had left his residence earlier that day and eventually borrowed a bicycle, 
riding it to another friend’s home to borrow money for food. From his description, this 
friend lived at in the converted garage. His friend was not home and Suspect De La 
Cruz left the location, walking his bicycle southbound in the driveway toward Louise Street when 
he saw Deputy Martinez parked in front. He ducked between the two vans, the deputy saw him and 
he then heard gunshots. He said the shots did not come from the deputy, they were not aimed at him. 
The shots came from the next block. 


IAB NOTE: The resident i. interviewed. She said she does not know a 


hat lives in the converted garage. 


the magazine. He said he had taken the gun from his garage the previous day. He 
was carrying the gun, hoping to buy a magazine. He said he had taken the gun to use for protection 
at his home because he had seen a prowler around his house and wanted to confront the prowler. 


Suspect De La Cruz admitted to having a gun. He said it was not —— because it was missing 


IAB NOTE: Suspect DeLa Cruz Eves contacted. She confirmed that the gun was taken 


from hei arage and did not have a magazine. She said the gun was taken 
without her] ermission. 


Suspect De La Cruz was again asked what had occurred between him and the deputy. He said he 
was walking down the west side of the driveway when he saw the deputy. He dropped the bicycle 
and walked to the hood of the furthest van from the street. He said he was afraid because he had the 
gun. He said he removed the gun with his right hand and threw it into the rear yard, east of the 
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driveway. He then said he took several steps toward the rear of the driveway prior to throwing the 
gun. He said he did not see the deputy as he threw the gun and maintained that the gunshots had 
come from the next block. 


Suspect De La Cruz changed his statement again and said he was walking backwards toward the 
fence with the gun in his hand when he heard the gunshots. 


Suspect De La Cruz said he then ran from the area. At one point he was on top of a carport and fell 
off. He said he also fell into a barbed wire fence prior to being taken into custody. 


Photographs of Suspect De La Cruz were taken. 


WITNESS STATEMENT 
Witness 2 interviewed on June 17, 2003, by Deputy Gomez at his residence. 


Witness aid he was sitting on his porch when contacted by Deputy Martinez, who had just 
stopped his radio car in front of his home._Deputy Martinez asked Witness he had seen 
anyone running down the street. Witness him he had not and Deputy Martinez drove 
away, eastbound on Louise. Moments later, Witnes: heard several gunshots. 


Witnesses Evins) and | OS interviewed on June 17, 2003, by 


Detective Hernandez at their home. 


Witnes aia she was in her home when she saw a male Black jump over a fence, running 
northbound. She went to the front of her home and saw Deputy Martinez pointing his gun down her 
driveway. She immediately ran into the front yard and i Rs had been playing 
there. She returned inside her home and then heard gunshots. 


Witness M «i i he was playing in the front yard when he saw a male Black running from the 
area. He said the male had a gun. 


e So ë ov Suspect De La Cruz. 


IAB NOTE: HB sic the male Black threw a gun as he was running. Deputies searched the 
area, including roof tops but did not find a gun. 
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